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Historical Note: The chapter is -based substantially 
upon chapter 892 of title 17, Hawai~ Administrative 
Rules. [Eff l/25/82; am 7/15/83; am 9[30/85; R. 2/9/89] 

§17-896-1 Definitions. For the purpose of this 
chapter: ' . 

"Acting director• means a person who,assumes ·t~ 
res.ponsib_ilities of director of tbe child care facility 
in the absence of the d-irector. 

"After or before school care aide" means .a persQD 
responsible for. h~lping the .l.eader carry .()ut the direct 
care of the children, under the directi.on of the. 
program leader or assistant program leader. 

"After or before school care assistant program 
leader" means a person responsible for'planning, 
carcying out, or both, direct care of the children 
under tpe direction of the program leader.. · .. 

· "After or before school care program leade~• means 
a person responsible for planning, carrying out, or 
both, the direct care of the children in the program·. 
For example, making contact with parents, keeping 
appropriate records, observing and evaluating ~~e 
child's development, supervising staf.f.and volunteers, 
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and.working cooperatively with the director and other 
staff toward achieving program goals and objectives. 

"After school care" means child care provided 
after the close of the regular school day during the 
academic year and summer for children ages four years 
and eight months and older who are enrolled in public 
or private elementary schools. · · 

"Before school care" means.child care provided 
before the opening of the regular school day during th& 
academic year for children four years· and eight months 
and older who are enrolled in public or private 
elementary schools. · . 

"Child" means .any person'who has not reached the 
age of eighteen. · · 

"Child care" means those·sit:uations where a person 
or organization has agreed to assume and has been 
entrusted w~th the responsibility for the child's 
supervision, development, safety, and protection apart 

· from'the parent or guardian. Care shall be for a part 
of a twenty- four hour. day. . 

"Child care center (CCC) n or "group child dlre 
center (GCCC)" means a place other than a private home, 
maintained by an individual, organization, or agency 
'for the purpose of providing child care. The term 
child care center.or group child care center_shall 
include· child nurseries, nursery school groups,. · 
preschool child play groups, parent cooperatives, dr.op­
in child care centers, ·after or before school, holiday; 
and summer care for elementary school-age children, or 
other similar units operating under any name. . 

"Child development asso.ciate (CDA)" mea~s any 
person crede~tial.ed by . the council ·for ·early . childhood 
professional recognition (national association'for the 
education of young children) to assume. primary 
responsibility for a group of young children in a 
developmental early childh~od program. · 
. "Compliance• means conformity in fulfilling formal 
or official requirements -of chapter 17-896. . 

"Council for early professional recognition 
(national association for the education of young 
children)n mean~ the ag~ncy contracted by the U. S. 
Department of Health and Human Services to grant the 
child development associate (CDA) credential. 
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"County .building code" means the building code 
used by "the applicable counties. . . 

"Director," "principal," or "program cqordinator,• 
means the person ·at the f,acility. having responsibility 
for its administration and program. · 

"Emergency" means an unforeseen combination of 
circumstances which calls for immediate action. 

"First aid kit" means materials and equipment in 
one location in a suitable container for meeting medi­
cal emergencies. A first aid kit shall be of· the type 
approved ~y the american red cross,. american medical 
society, or the state department of.health. . . 

"Form 14 ~. means a printed form. made available by 
the state department of health or.the state department 
of education to record a child's immunizations and 
health record. 

"Group child care home (GCCH)" means a-facility 
that,may be an extended or modified family chi~d care 
home which provides.care to ·no more. than twelve 
~hildren during·any part of a-twenty-four· hour day. 
Group child care homes are licensed under the ru~es for 
group child care centers. . 

"Guardian• means a person· other than a child's. 
parents who has legal authority over and responsibility 
for a child. 

"Handic'apped child" means a child who. is medically 
determined blind, deaf, mentally retarded, or 
emotio~ally disturbed, or is orthopedically or 
otherwise chronically handicapped. . . . 

"Ill"· or illness." is a subjective term which shall 
be defined by each provider wi·th regard to admitting or 
not.admitting sick children to child care. . 

"Lavatory" means a vess.el or· basin ·for washing. 
wh~ch is in conformity with plumbing codes in force in 

· the State. 
"License" means a certificate of approval issued· 

by the state department of human services authorizi~g 
the operation ·of a child ··care facility. . 

"Local sanitary codes• means the specific rules . 
set up by a cotinty, the state department o~ health, Qr 
a ~omparable federal agency, which govern aspects of 
health ~nd safety. 
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§17-896-1 

·"Minor deficiencies" ·means· deficiencies which do 
not involve risk to. life, health, or safety of the 
children enrolled at the child care center. 

"Policy" means a principal plan for the management 
of a child care facility.. . . . . 

. "Pot~nt1ally hazardous food" means any food that 
consists in whole. or in part of mil~ or milk products, 
egg, meat, poultry, fish, shellfish, edible crustacea, 
or other ingredients in a form capable of supporting . 
rapid an~ progressive growth of infectious or toxigenic 
microorganisms. · · . . 

I II Provisional license":. or ."t;empq:.;ary permit• means 
a temporary license issued at the ·discretion of the 
department for a maXimum peri~d of· six months ~o a 
child care facflity which is unable to conform to all 
the rules at the time the license is issued. · 

"Qualified nutritlon consultant" means ·a .dietitian 
or nutritionist who meets the advanced education~! 
requirements for membership in the American Dietetic 
Associ·ation· and is eligible for r~gistration; ·or one 
who has a·maste~'s degree in Public Health Nutrition or 
Nutritional Sciences. 

"Regularly" means the typical or normal pattern.of 
a child care facility, or a practice or schedule that 
is routine and uniform and is not subject to 
unexplained or irrational variations. . 

"Rules" means the rules developed by the 
department of human services to set minimum standards 
of care and safety for the protection of children in 
child care. . 

"Singl.e service 'utens;ls" means the· supplies or 
equipment used once to se~e food (e.g. paper plates, 
cups, disposable forks) • · . . 

"Staff member" means child care, office, 
maintenance, and other support personnel who are 
employed by the child care facl)ity, including ·. 
volunteers. · · · 

"State ·child care advisory committee" means Ill 
group of people· appointed by the department of human 
services tq advise the department on matters regarding 
child care, including child care rules • 

. "Substitute" means a person who serves as a 
replacement for not more than ten consecutive working 
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days· when another caregiver is absent on ~n emergency 
or unplanned basis. · 

"Supervision" ·means the act c;>f being within sight 
or hearing distance pf the children to insure the 
safety and protection of the children. 

"Teacher," "teacher-director," "head teacher,• 
"lead teacher, n or "program leader" means a person 
responsible for planning and implementing all or part 
of the program activities, preparing program materials., 
and supervising ~nd training other staff. 

"Temporary hire". means a person who serves as a 
replacement when another caregiver is absent on a 
'planned basis. 

"Temporary permit" -·see provisional ·license. 
· "USDA child care food program" means the food 

standards established by the United States Depa~tment 
of Agriculture. . 

"Volunt~ers" means persons offering services to a 
child· care facility without remuneration, except for 
reimbursable personal expenses allowed by the .program. · 
[Eff 2/9/89; am and comp nrc .1 9 7nQ? ] . (Auth: . HRS. 
§346-162) (Imp: HRS §§34~~SI, 3-t~-1'62.) 

SUBCHAPTER:l . . 

LICENSING PROCEDURE 

§17-896-2 Application. (a) A completed 
application to operate a before and after school child 
care center must include the following:· 

(1) A signed department application form; 
(2) .A written·statement of operation policies; 
(3) Verification that the facility meets the 

applicable county code~; 
(4) Completed employment history clearance forms; 
(5) Results of the criminal history clearance and 

child abuse/neglect history chec~ as 
indicated in (A) and (B) below: 
(A) Applican1:s and employees shall provide . 

· such criminal history records, 
child abuse/neglect history, · 
employment information, and consent 
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. ·~ 

to conduct. such checks as may be· 
required by. state. ·or federal law. 
Such information and consent shall 
be given upon fbrms supplied by the 
department. · . . · · 

(B) The dep~rtment shall conduct ,;criminal 
history, employment histe>ry ·and 
child abuse/n~glect' history checks 
on all applicants and their . · 
employees; appl.icants shall ·conduct 
employment history checks on all 
prospect! ve employees. ·· 

(b) The date of application.shall be the date a· 
signed application form and all required informat~on 
·and ;~~documentation a+e receiyed by t~~ :department. 

· (c) Notification of the disposition of the· 
comp:Leted application shall.be the. da,te a·signed 
app~;ication for cert;ificate of approval shall be issue4 
no· :later than niriety' days· from the date the completed 
application as defined in section 17-896-2 (a) .is 
received. . .. . 

<'. (d) · If the department fails to issue a 
'notification of the .. dispos~tion· of the application 
'within ninety days, the application shall be deemed 
approved and a license shall'l;>e issued. [Eff 2/9/89; am 
and .. comp ·DEC 1 9 20'0? .. · ] (Auth: HR~ §346-20)' (Imp: 
HRS. §§346-154, 346-16"'2; 42 u.s. c. § §2002 I 2005, 5751, 
983.~ .. { SLH 1986; ~Q Fed Reg. 2089) 

•?.:;' I 
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. {c) The department may call.on political 
subdivisions and governmental agencies for appropriate 
assistance within the agencies• authorized fields • 

. (d) ~he applicant or licensee shall cooperate 
.with the department by providing access to its 
facilities, records, and staff• Failure to comply with 
reasonable requests·rnay constitute gro\mds for denial, 
suspension, or revocation of license. 

{e) After the initial licensure, the licensee 
shall ensure .that new employees comply with section 17-
SS6-2{a)(S). 

{l) New employees and rehires shall be 
fingerprinted no later .than five working days 
of employment. · · · 

. (2) Any applicant, employee, or rehired employee 
who has left the state for six consecutive 
months or mote'is required to Qe . ' 
fingerprinted again within five working days 
of beginning employment. · 

(f) Annual f?tate name checks and child abuse/ 
neglect hi.story checks shall be conducted. The 
applicants and employees shallprovide consent to.the 

'?epartment to conduct such .checks no later than five 
working days of the employment anniversary.date or the 
anniversary date of the last consent to a state name 
check •. · · · 

(g) The·· department shall request the applicant or 
licensee· to .terminate the·employment of an employee who 
has a criminal history,.employment history, or child 
abuse/neglect history, which poses a risk to children 
in care •. Any such request shall be in· writing and 
shall state those criminal convictions, employment 
history, or.child abuse/neglect history which indicat• 
a risk to children. The s~andard to be appli~d in 
disqualification of an applicant or· an employee based 
on these checks shall be: . 

{1) ·Except as stated in se~tion (B) below, felony 
convictions of any offenses against the 
person. as provided in Hawaii Revised Statutes 
chapter 707 shall result in immediate 
disqualification. 
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(A) The o~fense$ include, but are not 
.limited to: 
(i) murder in the first and second 

degree; 
(ii) manslaughter; 
(iii) negligent'homicide in the first 

and·second degree; 
(iv) negligent i~jury in the first 

degree; 
(v) assault in the first degree; 
(vi) reck],ess enda·ngering in the 

fi'rst. degree; 
(vii) terrpristic ·tb~eatening in the 

first degree; 
(viii) kidnapping; 
(ix) · unlawful imprisonment in the 

first degree; · . 
. . (x) custodial interference in ·the 

fi.rst degree; 
(xi) sexual assault in the first, 

sec.ond,. and third degree; 
(xii) incest; 
(xiii) promoting child abuse in the 

first and second degre•; · 
(xiv) extortion in the first a.nd 

second degree; . 
(X'?) extortion when a· firearm, 

· explosive, or .any d~ngerous . 
weapon.is immediately available 

.and is .physically used as part 
of the threat.. .. 

(B) In the case of ·second degree assault 
convictions, immediate disqualification 
shall occur for only·those convictions 
within the last five years from the date 
of the most recent criminal history. 
record check. · . 

(2). Felony conviction of an offense against 
property·rights as provided in Hawaii Revised 
Statutes chapter 708 shall ~esult in 
immediate disqualification when the crime 
leading to the. conviction involved use of a 
weapon, threatened harm, or viol~nce to · 
achieve the crime, and-the conviction was 
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within the last five years from the date of 
the most recent criminal history record. 
check. These offenses include, but are nQt 
limited to: . 
· (A) burglary in the first .degree; · 
(B) criminal property damage in th~ first 

degeee; .and · . 
(C) robbery in the first ·and second degree. 

(3) Conviction of an offense against the family 
as provided in Hawaii Revised Statutes· 
chapter 709.shall result in immediate 
disqualification when the conviction was 
within the last five years-from the date of 
the most recent criminal history -record 
check. These offens·es include, but are not 
limited to: · · 
(Al concealing the corpse of an infant; 
(B) , abandonment of a child; 
(C). endangering the welfare of a minor; 
(D) compensation ]:)y ~ adult of. juvenil~s 

for crimes; · 
(E) endangeri'ng the ··welfare of an 

incompetent person; and 
· (F) abuse of a family or household member. 

(4) . Conviction of an offense against public· 
health and morals ~s provided .in Hawaii 
-Revised statutes chapter 712, shal1 result in· 

I • immediate disqualification when the · 
conviction was within the last five years· 
from the date of the most recent criminal 
historyrecord check. 'These offenses 
include, but are not limited to: 
(A) ·promot.ing, prostitution ln the first, 

second, and third degree; 
(B) loftering for the purpose of engaging.in 

or advancing prQstitution; 
(C) displaying indecent matter; 
(D) p~omoting·pornography; 
(E) promoting pornography. for minors; 
(F) open lewdness; 
(G) promoting a dangerous ·drug in the fi;rst,· 

second, and third degree; 
(H) promot.ing a harmful drug in the first, 

second,. third, and fourth degree; · 
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(I) promoting a detrimental drug in the· 
first, secon~, and third degree; · 

(J) commercial.promotion of marijuana in the 
first and second degree; · 

(K) promoting a cqntrolled substance in, onl 
or near schools or school vehicles; 

(L) promoting· intoxicating compounds.; and· 
(M) promoting intoxicating liquor to a 

minor. . . 
(5) · Confirmation by the department that the. 

applicant or the employee was the perpetrator 
of abuse or neglect shall result in 'immediate 
disqualification.. · 

(6) Confirmation by the department that the 
applicant·or the employee was the perpetrator 
of threatened harm shall result in immediate 
di·squalification for a five-year period . 
starting from the date that ~he child abuse 
case record was· closed •. An applicant may 
request, at the discretion of the licensing 

'social worker, that the case be.presented to 
a panel constituted by the department which 
shall make a final decision of whether the 
confirmed threatened harm warrants immediate 
disqualification or an exception should be 
granted. 

(7) For any other situations that have not been 
listed in this section, ·the department may 
disqualify an applicant or employee after 
assessing whether the caregiver poses a ~isk 
to the health, sa;ety, or well-being of the 
children in care. When making an assessme~t, 
the·criteria to be used shall include, but 
not be limited to, the following: 
(A) The nature of the incident; 
(B) When. the incident:occurred; 
(C) ·Patterns of behavior which are 

considered reckless or negligent and 
resulted in or could have resulted in 
injury to the person and/or others; and 

. (D) Evidence of rehabilitation. 
(h) When the applicant or licensee does not 

terminate the employment of the employee when requested 
under ~his section, the applicant or licensee shall 
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notify the department no later than seven working days 
of receipt of the request." Such not.ification shall.be 
in·writing and shall state the reason(s) for the 
decision. 

· (i) Refusal to terminate the employment of an 
employee, when requested under this section, shall be 
grounds for revocation or suspension·o~ a license. 

(j) Rules prescribed in this chapter are minimum 
standards. The 9epartment shall issue a license under 
the following conditions: 

(1) A regular license shall be issued if the 
result of the department's evaluatio~ 
indicates ·compliance with ·the applicable 
rules as. established by'the department; or 

(2) A provisional license shall be issued if ~he 
result of' the.department•s.evaluation. : 
ipdicates that all of the applicable rules 
cannot be met immediately but shall be met 
within six months or less, and·the deviations 
are:minor deficiencies. · 

(k) The length of the· licensing period" shall be · 
as follows: . 

(l) · ·Regular- licenses shall be valid for one year · 
for new applicants and those providers 
licensed for less than four years, and for 
two years for all other providers unless 
subsequently' suspended or revoked •. When a 
regular license is issued after a provisional 

. license, the expiratiori·date.of the regular 
license shall be one year ··or two year.s from 
the i~suance ·date of the last provisional· 
license; · · . 

(2) Provisional licenses may-be issued for up to 
six months; and . 

(3) Licenses ·shal.l be renewed only upon 
application and·upo~ the qepartrnent•s 
approval. . . 

(1) Each license shall ·clearly sta~e the kind of 
program the licensee is permitted to operate, the 
address of the licensee, and the number and types of 
children who can be cared for at the facility. 

(m) · Implementation of two year licenses shall be 
accomplished by dividing a unit's.caseload so that one­
hal.£ of the ·cases. fall on the even year and one-half of 

896-13 



§17-896-3 

I 

the cases fall on the odd years. To accomplish. this, 
licenses one-year in· length may be issued, if . 
neces·sary, to achieve an even caseload between ·the two 
years. ·This decis~on shall be within the discretion of 
t~~ep~t~ent. [Eff 2/9/89; am and comp 

Utli l ~ £002 .J (Auth: HRS §346-162) (Imp:·: HR.S 
§§346-154, 346-156, 346-163, 346-165; 42 u.s.c~ §§2002, 
2005, ·5751, 9833; so Fed. Reg. 2089) 

§17-896-3. 01 Fi~es. (a) The ope.ration of a 
child care facility .without a license iii~ a violation 
and shall be punishable by a fine not to exceed the 
maximum amoUnt al.lQwable under the law~ 

(b) The following offenses may be punishable by a 
fine, not to exceed the maximum amount allowable under 
the law, and may also be subject -to the denial, 
suspension or revocation of a license: 

"(1) Caring for more child~en than allowed by the 
facility's lice~se; 

(2) Violat~on of the staff-child ratio; 
(3) Improperly certi~ying staff credentials; 
(4) Failure to comply with timely request for 

criminal history records check; 
(5) Allowing conditions to exist which constitute 

an imminent danger to the health, welfare,· or· 
safety of the children; or 

(6) Injuries to children due to staff negligence •. 
(Eff DEC 1 9 2002 ) (Auth: HRS §346-156) 

§17-896-4 Denial, suspension, revocation of 
license, and hearings •. (a) The conditions for denial, 
su~pension, or·revocation of a-license and the acti¢n 
to be take~ by the department shall be .as follows: 

(1) The department shall dt:ny, . suspend, or revoke 
a regular or provisional-license if an 
applicant or licensee does not comply with 
the rules of the department respecting child 
care facilities; . · . 

(2) An applicant or licensee whose license i• 
about to be denied, suspended, or revoked 
shall be given written notice by certif;ed or 
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registered mail addressed to the location 
shown on the license appli.cation;' 

(3) The notice shall contain a statement of the 
reason(s) for the·proposed action and shall 
inform the applicant or. licensee of the ~right 

·to appeal the decision to the director of the· 
department in writing,·. no later than ten 
working days after the mailing of the notice 
of the proposed action; · 

(4) Upon.receiving a·timely written appeal, tpe 
director of.the department shall give notice 
of. and an opportunity for a bearing before a 
hearing officer. · On the· basis of· the 
evidence adduced at the hearing, the hearing 
officer shall make the final decision of the 
department as to whether the application or 

:! 

license shall be denied, suspended, or 
revoked;.and · 

(5) If no timely writ~en appeal is made, · 
processing of the application shall end or 
the license shall be suspended or revoked as 
of the termination of the ten day period. 

(b) The immediate suspension of the license shall 
be ·ordered if conditions exist which constitute an 
imminent danger to the health, welfare, or safety of. 
tne children.· These risks includ~: the existence of a 

. health hazard on the premises, unsafe facility · 
conditions ·that cannot be immediately abated, or 
refusal to terminate an employee as specified in 
section 17-896-3." The department s~all take the 
following actions: 

· (1) Provide the licensee written notice of the · 
. order by personal' service or by certified or 

.registered mail addressed to the location 
showri on the license; 

(2) Provide a statement of:the reason(s)' for the 
suspension in the notice and inform the · 
licensee of the right to petition the 
departrnent·to reconsider the order no later 
than ten working days after mailing of the 
notice; and . 

(3) Declare that all operations· shall cease as of · 
the date of receipt of the notice, .give the 
licensee reasonable notice upon receiving a 
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written petition,· ·and provide an opportunity 
for a prompt hearing before a hearing officer 
with respect to·the order of·suspension of· 
the license. On the basis of the evidence 
adduced at the hearing, the hearing officer 
shall make the final decision of the 
department as ~o whether the order of 
suspension shall be·affirmed or reversed. 

{c) At any hearing provided for by· this section, 
the applicant or licensee may.be represented by counsel 
and shall have the right to call, examin~, and cross­
examine witnesses. Evidence may be received, even 
though inadmissible under rules·of·evidence applicable 
under court·procedures. Hearing officer decisions 
shall be in'writing, shall contain findings of fact and 
rulings of law, and shall be maile~ to the parties to 
the proceedings by certified or registered mail to the 
last known addresses as may be shown in the 
application, on the license, or otherwise. 

(d) Filing of a request for fair. hearing· does not 
permit the applicantto ·continue to care for children 
under this chapter. · 

(e) If an applicant has their regular or· 
provisi·orial license revoked, they shall be unable to 
apply f·or another 'license for: 

(l) A ninety-day period from the date that the 
license was revoked if ·the revocation was 
their first offense; and 

(2) Up to six months from the date that'the 
license was revoked if the revocation was 
their second offense. [Eff 2/9/89; am and 
camp DEC 1 9 2002 ] (Auth:. · HRS §346-162) 
(Imp: HRS §346-164; 42 U.S.C. §§2002, 2005,· 

; 9833) 

SUBCHAPTER 2 

ADMINISTRATION REQUIREMENTS 

§17-896-5 Age of children in care. A before and 
a'fter ~chool child care facility may provide care to· 
children aged four years and eight months and older·who 
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are enrolied 
[Eff 2/9/89; 
162) (Imp: 
2005, 9833) 

in pub~ic or private elementary s~hools. 
comp Ull; 1 ~ 200? ] · (Auth: HRS. §346-
HRS §§346-14, 346-"'162; 42 l;J.S.C. §§2002, 

§17-896-6 Statement of operation policies. (a) 
A before and after school child care facility shall 
have written operation policies, which shall be 
available to the department, caregiver staf~, and 
parents or guardians of .children for whom care is, or 
may be~ ava~lable. . 

(b) T.he policies shall be. ·reviewed with each 
caregiver in the facility and with parents or guardians 
at the time of enrollment of a child. 

·(c) Policies shall.cover the following areas: 
(l) Ages. of children accepted; . 
(2) Maximum number of children'permitt~d by 

licensei 
(3') .Specific hours of day, night, holiday, ·and 

vacation operation; . 
~4) Whether meals or snacks are served; 
(5) Type of child care services to be offered;· 
(6) Provisio~s. which may be made for special 

needs of individual children; 
(7) Admission requirements and enrollment proce-

dures·; ·· ' · 
(8) · Fees and the plan for payment, including fees 

for diff~r~nt types of services and refund 
policy; · 

(9) Policy and plan for emergency medical·care;· 
(10) Insurance coverage - each facility shall 

inform parents or guardians in writing of its 
policy relating to liability .insurance; 
should a facility, which has. liability 
insurance at the time of a: child's 
enroll~ent, ·subsequently cancel or terminate 
its liability. insurance,· it shall prov:ide 
written notice t~ each parent or guardian of 
a child in its facility, no later than seven 
wor~ing days of the cancellation or 
termination of its liability insurance 
c~verage. 
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(11) Rules conce~ing per~onal belongings brought 
to the facility; . . 

(12) Transportation arrangements; 
(13·) Pare~tal permissi.on for trips and related 

activities outside the facility; 
(14) Disclosure.of information on the child, or 

parents or guardians of the child; 
(15) Fund raising campaigns - children and '·staff 

shall not be exploited in activities which 
would be detrimental.to the children or. the 

(16) 

(17) 

(181 

program; 
Admission or non-admission of sick, 
moderately sick, or handicapped children; 
Brief written description of the facility's 
program goals; and . · 
Other policies which may be required by the 
department. [Eff 2/9/89; compnrc 1 o ?nn? 
(Auth: HRS §346-162) .(Imp: l!R'B §3-4'6Ji~ 
§§2002, 2005, 9833) 

] 

§17-89~-7 Information on owner or operator. (a) 
The name, address·, and telephone number of the .facility 
shall be supplied to the department. 

(b) The name, business address, and business 
telephone number of the persons bearing the 
responsibili~y for the facility shall be supplied to 
the department. 

(c) , The name, business address, and business 
telephone number of the persons having specific 
authority and responsi.bility for overall administration 
and the ser\Tices offered shall. be ·supplied to the 
department. . 

(d) The name and address of the owner or 
sponsoring agency (privately owned, church or agency 
owned, etc.) shall be supplied to the department. [Eff 
2/9/89; comp nt:r. 1 9 ?nn2 ] (Auth: HRS §346-162) 
(Imp: .HRS §34t'!J."tz-, ~:!-~.S.C. §§2002, 2005, 9.833) 

§17-896-8 
notify parents 
changes in the 
follows: · 

Change in services. A facility ·shall 
or guardians and the department of any 
child care services it provides as 
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(1) Written notification of changes in the 
services offered by the facili'ty shall be 
provided· to the department and to parents or 
guardians of children enrolled in the 
facility; a~d . 

(2) Notification of any changes in service shall 
be made no later than thirty days after the 
date of the change and shall be i~cluded in 
the facility•s[Jop~rat:ing policies. [Eff . 
2/9/89; comp ft.; 1 ~ 20111 ] (Auth: HRS 
§346-162) (-Imp: . HRS §34~!1.62; .42 U.S.C• · 
§§2002,. 2005, 9833) 

§17-896-9 Inforrnati'on and records on each child. 
(a) Ad~ission procedures shall re~ire that suf~ic~ent · 
info.rrnat~on and instruction from the parents or 
guardia~s be ·furnished to ~nable the caregiver to make 
decisions or act on behalf of the child. 

(b) Prior to· admission of a child to a facility, 
the provider shall obtain in writing from.the child's 
parents or guardians the following information: · 

(i) The child's ··full legal name, birth date, 
current address, and preferred names; 

(2) The child's likes, dislikes, allergies and 
other personal information which may impact 
on the child's over-all behavior'; 

(3) The name and address o~ the parents or . 
guardians who.are legally responsible for the 
child; . . . · 

(4) Telephone numbers or instructions as to how 
the parents or guardians may be reached 
during the hours the ·child is in the child 
care facility; 

(5) · The name, address, and teleEhone nu~er of 
persons who shall assume responsibility for. 
the child if.for some.reason the parents or . 
guardians cannot be reached immediately in an 
emergency; 

(6) The 'name~ address, and telephone number of 
persons authorized to take the child.from the 
·facility. 
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·, 

(c) The information shall be available on 
*' facility forms and shall be updated as necessary·. [Eff 

2/9./89.; comp BEC 1 9 2002 ] (Auth: .HRS §346-162) · 
(Imp: HRS §34'6-1~,6; 42 U.S.C. §§2002, 2005, 9833) 

§17-896-10 Disclosure of information on the 
. child. · .. Inf_qrmation pertaining to an indiv.idual ·child 
or pC?-rents or guardians of the child"shall ·not be 
diselosed to persons other·th~n the· facilit~ staf~ 
unless the parents or.guardians of .the child grant 
written permission for the ~~~o~Rre or an emergency 
arises. [Eff 2/9/89; comp · UtJj ·1 ~ 2002 ] (Auth:· 
HRS §346-162) (Imp:. HRS §346-166; 42 U.S.C. §§2002, 
2005, 9833). . ~ 

§17-896-11 Information and records on facility •. 
Written information .and records on the facility shall 'i. 
be.-maintained and made available to the department.· 
The facility shall maintain current rec.ords and 
information including:· -

i' (1) Roster of enrolle4 children; ' . 
(2) Daily attendance records by names of child­

ren; 
(3) Daily menu for fac~lities which provide meals 

or sriacks; · 
(4) Daily schedule of act,ivit.ies; an4 
(5) A list of staff members including each staff 

member's training, position o;- title, · 
·experience, and health records. [Eff 2/9/89.1 · 
comp. DEC 19 2002· ] · (Auth: · HRS. §_346- · 
162) \Imp: HRS §346-166; 42 U.S.C. §§2002, 
.20051 9833) . 

§17-896-12 Transportation provisions. When 
transportation ·is provided by a facility, children 
shall be protected by·adequate supervision and safety 
precautions as follows: · · 

(1) For transportation to and from the. program 
the vehicle and driver shall satisfy all 
relevant Motor Carrier Safety Rules and . 
traffic· laws of the state; 
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· (-2) ·During any field trip or excursion operated 
or'planned by the facility, the staff-child 
ratios ·as required in section 17-896-17 shall 
apply, ·· · 

· (3) ·Children shail be instructed in safe 
transportation conduct·; and :. . . 

(4) 1Zach p-asseng~r shall be properly sea.t belted 
DEe ffl~ by law. _[Eff, 2/9/89; comp 
· '1-.lUUl l (Auth: HRS §346.-162) (Imp: HRS 

§346-162; 42 u . .s.c·. ss2ob2,. 2oos, 9833) 

. . . 

SUBCHAPTER 3. . . . 
~ROGRAM:REQU~REMENTS 

. . §17~896-13. Program provisions •. The program 
·conducted in the facility ··shall provide for staff 
supervision at all times and an·enviropment and 
expe~iences which. are 'aimed at promoting the individual 

, cbild'.s physical, emotional, and social well.:.being and 
·growth. This shall be done in the following ways·: · 

(1) At.least twenty-five percentof .the program 
time shall be sp_ent in· gross motor 
acti:vities, such as runningi climbing and 

·other vigorous activities,. to promote 
physical development. · 

. I 

(2) ·To prompte e~otional development ·the program_ 
. shall provide 'that: 

(A) There are opportunities for individual 
self-ex:pression1 · " 

(B) Each child is recognized as an 
individual 1. 

(C) The child is afforded· const;-uctive 
g\l,idance and the ·:setting of ·clear-cut . 
limits whic!l·foster' the child•·s ability 
to be self-disciplined; ·. 

(D) Each chl;ld's personal priyacy is 
respec'ted, 

(E) Providers shall not use: 
(i) physical punishment, or 
(ii) methods of infl~encing behavior 

which are frightening, humiliating, 
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(3) 

(4) 

(5) 

(6) 

damaging, or injurious to the 
child's .health or self-esteem; 

(F) Providers respect each child's cultural, 
ethnic, and family background, as well 
as the child's p~imary .languag~ or 
dialect; and 

(G) Provi-sion shall· be made for a place ·for 
each'. child's personal belongings. 

Programs to promote social-development shall 
provide that: · · 
(A) Children are guided in developing and 

working out ways of gett;l.ng along wi.th 
each other; . 

(B) · Providers interact with the children in 
ways which emphasize and fost~r 
attitudes of .mutual respect between 
adults and children; and 

(C) Providers behave in ways which help the 
· children develop attitudes of respect 
for all.other persons a~ individuals· and 
develop an appreciation of cultural and 
ethnic diversity. · . . 

. The activities and experiences provided by · 
the program.are appropriate to the develop-: 
mental level of the children; 
The program provides a balance of active. and 
quiet activities; and · 
The program· shall provfdti! for .the self­
direction of the children by: 
(A) Affording children opportunities to 

. choose acti vit'ies accqrding to personal 
desires and interests and to move from 
one activity to another; . 

(B) Encouraging children.to do things ind~­
pendently; and 

.(C) Providing children opportunities to be 
involved in decision making about group 
an.d irwJ:1,.idual activities. [Eff 2/9/89; 

· comp Ut.li 1 9 200? · ) (Auth: HRS §346-
162) (Imp: HRS §346-162; 42 U.S.C. 
§§2002, 2005, 9833) . 
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§17-896-14 Communication with parents. 
Caregivers shall exchange information with parents or 
guardians about the .children and relay ·concerns about• 
the health, development, o~ behavior of the child to 
the parents or,<Wardians promptly and directly. [Eff 
2/9/89; comp. UtC J 9 ?fi07 ] (Auth: HRS §346-162) 
(Imp: HRS §346-162; · 4~"\Y:S.C. §§2002, 2005, 9833) 

§17-896-15 Program materials and equipment.· (a) 
The amount and·variety of materials,and equipment 
available and the arrangement and use of the m~te'ri~ls 
and equipment shall be appropriat~· to the ages of t::he. 
children in care. . · 

(b) The·quantity of materials and equipment s~a~l 
be sufficient to: 

(l) Avoid excessive competition-between the 
children and.to· avoid long waits for use of 
the materials and equipment; and 

(2) Provide for a variety of experiences ·and · 
appeal to the individual interests o~ the 
children. 

(c)· Protected a~eas .where equipment arid materi.als 
will be used with minimal interference or interruption 
shall be provided. 

. (d) Materials shall be kept clean, in good 
repair, and s~all be accessible to children. The 
materials shall be stored in, an orderly way and shall 
be arranged to allow children to select, remove,. and 
replace the materials either independently or with 
assistanc4!. 

(e) . Grass, soft media; or other protective 
measures shall ·be used under swings, slides, jungle 
gyms, and· other similar outdoor play equipment. 

(f) Equipment for both indoor and outdoor play 
shall allow children·to use small and large muscles 'for 
imaginative play and creative activities. 

(g) Storage space for play materials and 
equipment used by the·children s~all be available. 

· (h) There shall be a mat or cot available for any 
child who needs to rest. [Eff 2/9/89; comp] (Auth: 
HRS ·§346-162) (Imp: HRS §346-162; 42 U.S.C. §§2002, 
2005·, 9833) 
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~UBCHAPTER 4· 

STAFFING REQUIR~MENTS 

§17-8.96-16 Staff training, experience, a·nd · · 
personal· quali.fications. (a) Each caregiver shall be 

-qualified through training, experience, and personal 
qualities for· the age group with which the person 
works. · 

(b) Applicants ?nd employees shall be of 
reputable· and responsible character and shall not have 
a criminal h~story record, emp~oym~nt·history,· or child 
abuse/neglect hist.ory which poses a risk to children in 
care as specified in section 1.7-8.96-3. 

(c) Directors, program leaders, assistant program · 
leade~s, and aides employed in a licensed facility on 

·the date that chapter 17-8.96 becomes effective shall be 
deemed to· have adequa~e minimum qualifications. for the 
type .of staff position occupied and to maintain t~is 
·status when shifting employment to anoth~r facility 
licensed under this chapter. 

(d) The age ~equirements.for staff shall be as 
follows: 

(1) All staff positions other than child care 
aide, volunteer, clerical, or·maintenance 
personnel shall be ~t least eighteen years 
old; and · · · . 

(2) A child care aide shall be at least sixteen 
'years old.to be counted ~ri the staff-child 
ratio and at least thirteen years old to be 
hired as an aide. 

(e) · The direct.or ~hall have the following 
qualifications: . 

(1) A bachelor's degree from an accredited 
college or university and.twelve months of 
experience iri working with children; or 

(2) Child development associate· (CDA) . 
certification and twelve months of experience 
in working with children; or . . 

(3) Two years of college education and tw~nty­
four months of experience in workf~g with 
children; and · 

8.96-24 



§17-896-16 

(4) In all cases, at least six months of 
experience shall be. with children of the 
appropriate age for the before/after school 
·program being directed. 

(f) The director m~y teach and may be counted in 
the· staff-child ratio as follows: 

(l) . In a facility with an enroll~ent of less than 
fifty children, t~e director may teach and 
.may be counted in the staff-child ratio; and 

·(2) In a facility with an enroll.m~nt of fifty or 
more child~en the.director may teach but 
shall not be included·in the staff-child 
ratio. 
(A) . Exception may be mad~ and the director 

may be included in the staff-child ratio. 
in cases of eme'rgency or in special : 
situations. In any case this inclusion 
"in the staff-child ratio ~y not exceed 
ten hours per week. . . 

(B) Exception may be made and the director 
may be included· in' the ~taff-child:ratio 
during the first· hour and the last hour · 
of the'regular operatfonal.day. · 

(C) Exception may pe made and the director 
of a f"aci1ity with an enrollment of · 
fifty or more ·children may teach and be 
counted in the staff-child ratio when 
the attendance at the facility is less 

. ·than fi.fty c·hildren. 
(g) .A program leader shall·meet one· of the 

qualifications: . · . . 
(1) Two years .of college education ,.and six months 

experience in working with school-age . 
. children; or · 

(2) Child.development associate (CDA) and six 
months experience. in w.orking with school-age 
chi.ldren; or 

(3) Completion of high ·school and ~ine months of 
experience in working with school-age· · · 
children;.and 

(4) In all cases undergo an orientation tr~ining 
provided by the facility. 
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(h) An assistant program leader shall be at least 
18 years old, shall. always be under the di.rection of. a 
program leader, and shall undergo orientation training 
provided by .the facility. · · 

(i) An aide shall be at least thirteen years old, 
shall. alway~ be under the direction of a program leader 
or an assistant program leader, and shall undergo 
orientation training provided by the facility. Aides 
shall be ~t least sixteen ye·ars old tQ be counted in 
the staff-child ratio. 

(j) . Volunteers· shall~ . 
(1) Participate:in an orientation training 

provided by the facility; .and 
(2) Meet the requirements of reg\llar staf.f 

members to be coun,te.d in the staff-child 
ra.tio~ · . 

(k) Temporary hires shall meet qualif!cations of 
positions for which hired. 

· (1) Substitutes for director, assistant p·rogram 
leader, and aide shall meet the qualifications of the 
position for. which hired. 

(m) Substitutes for program leaders shall be at 
least eighteen years of age and shall have participated 
in an orientation training program ·9f the facil.ity, ·and 
the daily activities assigned to the substitute shall 
be closely.supervised by. the facility's director. 

(n) Substitutes may be granted an extension to 
serVe in the same position. for more than t~n 
consecutive days upon consultation with and approval of 
the department·~ 

(o) Directors of facilities shall make available 
to afl staff and volunteers information regarding 
workshops, seminars, training sessions or other courses 
that are available from any source, public or private, 
in order to encourage staff growth and development. 
[Eff 2/9/89; am and comp DEC } g ?Qn? . ] (Auth: HRS 
§346-162) (Imp: HRS §§346-154, 34't-rt2; 42 U.S.C. 
§§2002, 2005, ~751, 9833~ 50 Fed. Reg 2089) 

§17-896-17 Staff-child ratio. {a). Every 
facility shall have a director. 

(b) The staff-child ratio shall be in writing and 
shall be made available to the department. 
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(c) The staff-child ratio shall not exceed twenty 
children per staff and shal.l. be met and maintained. by 
the facility at all times. 

(d) Distribution of staff may include a team 
comprised of director, as allowed under section 17-896~ 
16 (f), program leader, assistant· program leaders·,· and 
child care aide~. Aides shall not constitute more .than 
one-third of the r~quired staff-child ratio. . 

(e) The staff members shall be on site and shall 
be assigned to a group of children to be included in. 
the staff-child ratio .• 

(f) CUstodians and cooks shall not be counted ·in 
the staff-child ratio when performing. regular duties • 

.. (g) When acting as the· driver of the ·facility 
vehicle for .transportation to·or from the program or on 
excursions, the' program .leader·, assistant program . 
leader, or aide shall count toward the· staff-child 
ratio for those children in the vehicle·. . . .. . 

SUBCHAPTE~ 5 

HEALTH STANDARDS FOR CHILDREN 

. §17-~96-18 Health consultation provisions. All 
programs shall··have. on file written evidence that an 
arrangement has been made with a·health care 
professional to provide consultation ·and this . 
ar:angement -is·satisfactory wikh 'he _pare~ts of the· 
chl.ldren.· [Eff 2/9/89; comp Ul:.G 1 ~ 200l . ] (Auth: · 
HRS §346-162) (Imp: HRS §346~162; 42 U.S.C. §§2002, 
2005,. 9~33) 

·§17-896-19 Evidence· of chi:ld's health. (a) The 
child's.enrollment in school shall be evid~nce of the 
child's good health. 

(b) The facility shall have i~ writing 
information about a child's specific he~lth condition 
which requires specif\1 atte'ntion by the program staff~ 
[Eff 2/9/89; comp Dt.C 1 9 2002 ] (Auth: HRS §346-
162) (Imp: HRS §346-162; 42 U.S.C. §§2002., 2005, 9833) 

896-27 



§17-896-20 

§17-896-20 Emergency care provisions. (a) Every 
facility shall have in writing: . 

(1). The name, addre.ss, and telephone number of ·a 
physician or healt.h resource that shall be 
called in c~se of emergency; or 

(2) The name of the nearest ho.spital or clinic 
where such care may be provided; and . · · 

(3) Permission of the parent or guardian to ·call 
the stated physician or ·health resource,,· or 
the hospital or clinic, if the parent or 
guardian ca~ot be reached in case of a 
health emergency. 

, . (b) An adu::,.t shall accompany. a. child. to the 
source of emergency care., The adult shall. stay with· 
the child until the parent or parent's designee assumes 
responsibility ~or th~ child's care. The selection of 
the adult shall not compromise the supervision'of,.the 
other chi~dren in the program. 

(c) Physical arrangements for children, who 'bec~me 
ill after arrival at ~he facility shall be available 
for the care of the child until parents ·or·guardians 
can be notifi.ed to provide alt::ernative arrangements. 
[Eff .2/9/89; comp DEC 1 9 2002 ] . (Auth: J:IRS. §.346-
162)) (Imp: HRS §346-162; 42 U.S.C. §§2002, 200·5, 
.9833) 

§17~896-21 F.irst aid and child cardio-pulmonarY 
resuscitation (CPR). (a) The first aid requirement 
shall b.e 

(1) 

(2) 

(3) 

(b) 
follows: 

(1) 

as follows: 
There shall be: .. at lea.st .one adult caregiver 
with a·current certificate in first aid 'when 
children a:r:e present at.th~ facility or' at an 
off site group activity, such as during field 
trips and excursions. . 
A current certlficate,means a certificate 
that has not expired. .· 
A first aid kit shall be available at the 
facility at all times. 
The child CPR requirement shallbe as 

There shall be at least one adult caregiver 
with a current ce.rtificate in .child CPR when 
children are present. 
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(2) . The· child CPR course must be provided by. the 
.·amex:ican red cross, ·american· heart.. · 
association, or any organization whose child 
CPR certification standards are equivalent to 
the american red cross or american heart 
association standards. 

(3) A current certificate.means a certificate 
that has not expired. 
[Eff 2/9/89; am and comp Dt.li 1 ~ ?riQ/ ]. 

· (Auth: HRS .§346-~62) (Imp:· HRS .§3-t~-!62; 42 
u.s.c. §§2002, 2005, 9833) 

§17-896-22 Admission of ill ·children. (a) When 
health policies of the facility allow ill children to 
be admitted or to· remain in the child care facility' 
medical consultation shall be available regarding' ! 

special care and medication. When medication 
prescribed by a physician.is administered at the 
facility: · · 

· · (1) The medication shall be· kept. in the or~ginal 
container bearing the prescription.label, 
which shows a current .·date, the physician's 
directions for use, and the child's name; 

(2) .Medication shall b$ stored: 
(A) In a refrigeJ;ator,.if refrigeration is. 

req\lired; medication shal'l ;pe separated. 
from food by being enclosed in a covered 
container; or 

(B) In a cool, dry, dark, secured enclosu~e, · 
if refrigeration is·not required • 

. (3) . Medication shall be kept o:ut of reach of 
children and shall be returned to parents or 

. guardians when. no longer in use; and 
(4) There shall ·be an authorization signed by the 

parent. or guardian·for. the staff to 
.administer medication.· . 

(b) · Both the provider and the parents or 
guardians shall be·familiar with the policies'of the 
facility relevant to ill children. 

·(c) Provisions shall be made to 'allow the 
facility's medical consultant and the· child's regular 
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source of health carel to communicate in order to 
preserve continuity _and consif3t·ency of care. [Eff 
2/9/89; comp . DEC 1 9 2002, ] (Auth: HRS §346-162) 
(Imp: HRS §346-162; 42 U.S.C. §§2002, 2005, 9833) 

§17-896-23 Admission of childten with handic~ps. 
(a) When children with handicaps are admitt~d to the 
program, the facility shall provide.for the special 
needs of each child~ · 

(b) The handicapped child shall be admitted only 
after co~sultation wfth the child's source of health . 
care and the pr.ogram' s health consv:l.tant. Th~ 
cons:ultation shall include.written recommendations to 
cover the child's special needs or to·define the 
child's participation in. the program •. 

(c) If the child's health care source considers 
it advisable, the staff of the program shall receive 
training related.to the nature of the child's · 
disability and the child's. potential for gro~th and 
development before the child.is admitted to the 
facility. 

(d)· Where the· nature of the child's handicap or 
the number of handicapped children 'in the,program 
necessitates added care, staff and equipment shall be 
available to cover these requirements. [Eff 2/9/89; 
comp DEC 1 9 2002 ] (Auth: HRS '§346-162) (Imp: HRS 
§3~6-162; 42·u.s.c. §§2002, 2oos, 9833) 

§17-896-24 Daily nutritional needs. {a) To the 
extent possible, information provided by parents or 
guardians concerning the child'S eating habits or · 
special ·needs shall be considered, and children shall 
be encouraged, but shall not be required, to eat the 
food offered by the fa'cility. . 

(b) The program shall have a.ccess to nutritional 
information provided by a qualified ~utritionist, 
dietitian, or other community resources-'approved by.the 
state department of health. The department of human· . 
services shall provide the facility with a list of 
qualif'ied nutrition consultants. 

· (c) Chilqren in after school prog~ams for two ·to 
four hours shall be offered a nutritious snack which 

896-30 



§17-896-24 

may be brought ·fromhome or provided by the facility·. 
(l) In a facility providing snack, the snack 

shall consist of at least one of the 
following: fruit,· vegetable, milk .or its· 
calcium equivalent, an enriched grain 
product, meat, or a meat alternate. 

(2) If abeverage ~s served in addition to items 
allowed in section· l7-896-24(c) (i), it can be 
water or ·fruit or vegetable ju:i.ce; if fruit 
or vegetable jui.ce, it shail be one hundred 
percent· juice. , · 

(d) In a facility providing breakfast, the 
breakfast. shall consist of milk·, fruit, or. erie hundred; 
percent fruit juice, and an enriched grain product. 

(e). I:q. a facility provid,ing full day care, 
parents may provide.the ·nutritional requirements·fo; 
that period of time. The 'facility. shall provide a .· 
guide to p~rents or guardians on nutritional snack~.and 
brown . bag 1 unches. · · · 

(ff In a facility providing meal service, the 
minimum. components and. food amounts· r~qU:ired by th~ 
Unit.ed States Department of Agriculture {USDA) child 

' care food program· shall' be met.·· The facility shall 
offer-and provide the. following combination of meals 
and snacks for. children in care: 

(1) Two to four hours -
(2) . Four to eight hours 

(3) Eight hours or more -
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- one snack;. 
~ one snack 

or breakfast 
and· 

. ~ ) 
1·'/ }": 

lunch or.· 
supper; 
one snack or . 
·breakfast and lunch 
or ·supper and one 
-additional snack 
unless the eight 
hours or more 
extend into the · 
evening hours when 
the child·may.be 
asleep); 

.~. r.· {":. h 

.<II ,.,.' :.,.. .;,/. 



(4) When two snacks are required as in section 
17-896-24(f} (3} above, at least· one of those 
snacks shall include.· the provision and 
offering of milk. or its calcium equivalent. 

(g). Local ethnic foods may be added or . 
substituted for quantity; for allowable food 
reil'l'lbursernent, · facilities shall consult with the USDA •.. 

_., (h) Children shall not be offered foods to'which 
they are alle~gic or-, for religious reasons, cannot 
consume. ·.Provision shall be made to secure such 
information from the parent or guardian, and the parent 
or guardian c;>f the;·· child sh?-11 arrange for nutritious. 
subs~itute foods. , . · · 

' • (i) Food shall not be used as a punishme~t or 
reward~ · · · ). · 

(j) The faci:fi.ty' s food., service shall be re.viewed 
biennially by a. qualified nutrition.consu+tant engaged 
by the cente.r or pro-..:ided by an approp;iate cornrriu,nity · 
resource. . 

· (k) for facilities providing snacks only, . the .. 
food service review may be completed by persons .other· 
than a qualified nutrition consultant, who are appro'{ed 
by the state department of health. [Eff 2/9/89.J comp_;. · 

DEC 1 9 ?nQ? l (Auth:· HR~ §346-162) C;rmP.:: ;HRS . 
§346-162; \~ b.s.c. §§2002, 20o5, 9833) . 

§17-896-25 Drinking water provisions~" There shall 
be drinking fountains or another device or system 
whereby drinking water shall be readily accessible. to 
all children.. [Eff 2/9/89; comp DEC 1 9 2002 ) 

. (Auth: HRS §346- 162) (Imp: HRS §346-162; 42 U.S.C. 
§§2002~ ~005, 9833) 

§17-896-26 Integration of mental health concepts. 
Merital health aspects of child development shall be 
integrated into the program as·follows: . 

(1) At least one.parent, guardian, foster parent,· 
.or social worker shall be interviewed'prior 
to a child's admission to the· facility. The 
interview shall be conducted to secure 
pertinent information on the child's over-all 
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behavior· and to acquaint the parent or 
guardian with· the facility's. policies.· 

(2) The program director shall be awa~e of mental 
health, consultant, and clinical services for 
children for the early fdentification of 
social, emotional, intellectual, and 
behavioral problems of children; and 

(3) The facility shall refe~ parents or ~a~dians 
to sources of prpfessional consulta~ion in 
mental·health upon the.parents-' or guardians• 
requ~st 0~ ~pon the recommendation of.the. 
facility's staff:· [Eff 2/9/89; comp 

OEC 1 9 2002 · l (Auth.: · · HRS §346-162) 
(Imp: HRS §346-162; 42 U.S.C. §§2002, 2005, 
9833) 

SUBCHAPTER 6 

HEALTH STANDARDS FOR STAFF . 

§17.-896-27 Staff's health standards. Evidence 
that staff is free from health proble~s which ~ould 
have·a harmful effect·on the children or would 
interfere with·effective functioning shall be 
maintained at the facility as follows: 

(1) The results of employment ·physical 
examinations of .each p~rson employed in the. 
facility and each volunteer who serves ten or 
more hours per week shall be on file at the 
facility; . 

(2) .written evidence that each staff or volunteer 
is free from communicable tuberculosis as a . 
result of a negative tube'rculin 'skin test or 
a satisfactory chest x:ray taken within 
twelve months before beginning child care 
shall be on file at the facility. The tests 
shall be repeated in compliance with chapter 
11-164·, Hawaii Administrative Rules, of. the 
state department of health; 

(3) Each caregiver with an identified health 
problem· shall provide· the fac~lity with a 
written statement from a physician that the 
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caregiver is able to care-for school age 
chi l'dren; and · .. ·· 

4) .. The· f~ciiity s}lall h~ye· prpvisi61ls for . · 
substitution of staff. who are too ill to . 
:ft{~·ct'ion effectively .. or "!hO~,p:re~E;nt a serious 
·[Eff 2/9/~9; am and ·c<:),tnp·-· ' · · · · l · 
hea·lth haz.~,;r~- to other's in· th~ facility. 
(Auth: .. HRS §346-162) (Imp: HRS §346.;162; 42 
u.~$-C.- §$~,0()~ .. ; 2qos.~--9~33) . · 

. .· .:-;,;-}\~17-896-28 Personal h~~lt.h habits of-- st'aff ~ The 
peJ:-s¢nal health ;habits of all car.~gi:v.ers sh~ll not 
~ri~~rfere with t11~-- protection of t~E!· h~alth 'of _the 
children. as follows: . . . . . .. 

. (1) Tpe facility shall have: 
(A.) · Health po1icie~: developed. speci_fically · 

·\-; for the. fac~lit-Y which set out aspect_&· -
of·personal health care; or. , 

(B) · -,writ,ten guidelines covering appropriate 
aspects of personal ·health. ,_car~ . that; ._ · . 
have been developed 'thrbugb a community . 

. health agency which.,~J;:'e made. known" 'to 
.:the:c::az:egiver;·:9r ... ~ ..• ;Y,·:: ... ,:.' . _ .:~i' :·. 

(C) In-service. traiiiing_ for t_he chil'd care· 
,·f?J:aff des-igned and present..ed by. ·a 
nealth-trained individual which _incl~_pes 
P~.:r.sonal·,iJ:lealth care; .1•· •. 

· · - (2) ·,If sm,ok~ng iE! permitted on the premises.~ .an 
i.ndi vidual-. shall not· stl)g~e in the presence Qf 

·children·:- an.a· · '',· .. ; . . . .. ,. I . "· .. \li: . ..... .. 
.. . ~ 

(3) Al.coholJc bev~rages shall no~rb.e consumed or . 
maint;.ained a·t:ii• the .. fac'llity du~,ing the hour~ 

. . . -~'jOEel,r~~crJb~ £Eff(!~~t~ 9 1u~~~3:~.~~~6~; __ 
· C~mp: :HRs §346-162; 4._21 u.s.c. §§2002·, 2oos, 
9833) . 

:.::· 
. ·,, 
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SUBCHAPTER 7 
. . . 

ENVIRONMENTAL HEALTH STANDARDS 

§17- 896-29 Disaster plan for emergenci·es. Eac~ 
.facility· shall have a written disaster plan to cover 
emergencies· such as .fire; flood, or natural disaster 
which shall be:' · · . 

(1) Approved by the fire~ inspector,. the health· 
consultant,.or the red cross; 

(2) Practiced at regular !nterv~ls; and 
(3) .Pos. ted in a prominel,l.t ·g~ace· in· the ·fa'cility. 

[.Eff 2/9/89; comp UELi 1 ~ 2002 . l (Auth: 
HRS §346-162) (I!lliH · HRS. §34Er-I62.; 42 U.S •. C. 
§§2002; 2005, 9833) . . 

.§17-896-30 Accidental injury precautions. The 
facility shall ensure that the risk of accidental 
injury on the premises is minimized by having accident 
prevention practices and policies in writing.· The· . 
practices and policies shall be reviewed annual'ly and 
the staff shall become familiar~~tb~rfdolicies and 
practices. [Eff 2/9/89 ;. comp. · 1 ~ l. 2 ] (Auth: 

HRS §346-162). (Imp: HRS §34t--'162; . 42 U.S. C,. § §2002, 
2005~ 9833) . . . .. 

§17- 896-31 Environmental hazai-.ds •. The .indoor an~ 
outdoor premises·of the facility shall be free of 
environmental hazards, shall be clean and comfortable; 
and· shall provide for a.dequate space to meet the needs 
of the childre'n as follows: . 

(1) The facility shall be protected against 
rodents and·· insects·; . 

·{2)' The outdoor space .. shall be fence(i, shall have 
natural barriers, or shall·have other· 
pr.ot~c;:tive conditions to deter children. from 
getting into unsafe areas; 

(3) There shall be·no open drainage ditches, 
wells,·or holes into which· children may fall; 

(4_) Drainage shall be adequate ~o prevent 
st·agnant ·pools of water from accumulating;· 
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(5) Garbage and trash shall be stored in covered 
contai.ners out of reach of the· children arid 
shall be removed frequently enough to avoid 
creating a nealth hazard or nuisance; 0 

· (6) Open fireplaces shall not be used. ;Floor 
heaters a~d all heating elements, including 
hot water pipes, ... ~hall be irisulat;:ed .~r 
installed in a manner which makes the ~ipes 
inaccessible to children; . . .. 

(7) Furniture, equipment, and toys. shall. be 
s·turdily constructed, without sharp edges, 

-and shall present minimal hazards to 
. children; . 

(B) Lead based paint·shall not be'used on 
surfaces. accessible ~o children; 

(9) Poisonous plan~s shall be.out of-reach of: 
c:;::hildren on the premises; . · 

(1~) Pets, animals, and fowl shall be maintained 
in a safe and .sanitary m~nner a~ .all times; 
and 

(11) If a lodging house, boarding house, or ~ny 
ot.her business conflicts with the regular 
operation of the child care facility_,. the 
lodging house, ·boarding house, or other 
busine·ss shall not· be. conducted 'at the 
.facllity. [Eff 2/9/89; comp . · 

DEC 1 9 ?nn? l (Auth: HRS §346-162) 
(Imp: HR~~6-162; 42 U.S.C. §§2002, 2005, 

' 9833) 

§17-896~32 Water supply. The water supply 
shall be from a source approved ~y the health 
authority. The plumbing shall be installed and 
niain.tained in a manner appro-ved by local pl umb;ing 
codes. ·[Eff 2/9/89; comp DEC 1 9 .2002 .]' · (AutJ:L: 
HRS §346-162) (Imp: HRS §346-162; 42 U.S.C. §§2002, 
2005, 9833) ., • 

§17-896~33 Toilet and lavatory facilities. 
Toilet and lavatory facilities shall be of a type 
determined by the availabili~y of water under pressure. 
Approved facilities, water or non-water carriage, shall 
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be provided for disposal of sewage and other liquid 
wastes. The· following conditions·shall apply: 

(1) .Where a public sewer is available, all 
plumbing fixtures and building sewers shall 
be connected thereto; 

(2) Where a public sewer is not available, a 
private sewage disposal system of an approved 
type· shall be installed and connected to all' 
plumbing fixtures; 

(3) Where wat'er sewage disposai means are not 
available o:r feasible, sewage and other 
liquid wastes shall be disposed in a manner 
approved by the health authority; 

. (4) · Indoor toilets shall be located in·rooma 
separate from those.used for' cooking, 
sleeping, or eating; and 

(5) Lavatories shall pe provided in quan-tities 
commensurate with to1let facilities. If hot 
water is. available, water 'temperature sh-~11 
riot exceed 100 degrees fahrenheit, 38 degrees 
celsius, at outlets accessible' to children. 
[Eff 2/9/89;. cornp . DEC 1 Q ?On? · l (Au.th: 

HRS §346-162) (Imp: HRS ~W~2; :42 u·.s •. C. 
§§2002, 2005., 9833) . . ' . 

§17-896-34 Food preparation. (a) F·acilities 
which serve meals', or meals and· snacks, shall me~t all 
of the requirements of the Department of Health, . 
Chapter 11-12, Food Establishment Sanitation rules. 

(b) Facilities serving only snacks, which are not 
"potentially hazardous food,." as defin.ed in section 17-·· 
896-1 and which require minimal use of· utensils·i. shall. 
be exempt from the requirements of. sections 17-896-. 
3:4 (a)'.·. These facilities shall have access to· a sink 
with ~nning water. Lavatori~s in toilet rooms shall 
not be u~ed for pr~p~ation or cieaning of snacks. 
[Eff 2/9/89; comp Utli }9 200Z ,l ~A'\lth: HRS §346-
162.) (Imp: 'HRS §346-162; 42 u.s.c;. ss .2002, 2005, 
9833) . ' . . 
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§17-896-35 Cleaning of premises •. (a) All 
necessary cleaning e~ipment shall be available.on the 
premises and. a plan for regular cleaning· shall be. 
established to protect the healt·h of the children and 
prov;der. . . 

(b) Toys,. table tops, furniture,· ahd other 
sim;J"~ar equipment. used by children shall be washed when 
the,toys or equipment become gummy, sticky, or dirty. 

·Plain soap and .. water shall ~Wl adequate 'cleansing· 
agent. [Eff 2/9/89; comp Utli 1 9 2002 ·· ] (Auth:. »RS 
§346-162) (Imp: HRS §346-162; 42 U.S.C. §§2002, 2005, 
9833.) . 

. · §17-896-36 Swimming activities and wading ·pools. 
(a) When swimming or wading pools are part .of the 
facility,· equipment, or program, the swimrningpools 
shall be constructed, ·maintained, and operated in 
accordance with building and hea"lth rules. 

(b) When. swimming or wading activities are 
inc+.uded in the progra~, the following safety practices 
shall be observed: · 

(l) A certified lifeguard, .who may be. the. 
caregiver, shall be on duty at· all times when. 
swimming pools are in use; · 

(2) Wading pools less than twenty-four inches at 
the deepest part shall be ·exempt .from the 
requi.rernents of s.ection 17-896-36· (b) (1) •. 
However, .children shall be personally · 
attended by a responsible adult at all times; 

(3) Wading pools exempt und~r Section 17-896~~6 
(b) (1) shall be emptied immediately after 
each use; and · · 

.... ,(4) Legible· safety rul.es for .the use of all types 
of pools shall be posted·in a conspicuous 
location and read and reviewed at regular · 
inte·rvals by the caregfver responsible for 
th~re:Arf· ,.pf children; •. .lEff 2/9/89; comp 
. UC.v : !J 2002 ] (Authi. HRS. §346-162) 
(Imp: HRS §346-162; 42 U.S.C. §§2002, 2005; · 
9833) 
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SUBCHAPTER 8 

Plr.{S.ICAL FACILITY STANDARDS 

§~7-896-37 Building codes and space requirements • 
. (a) Programs using the facilities of an ~pproved or 
licensed public or private school or a city, county, or 
state facility :?hall be· deemed to have satisfied the 
department's requirements relating to zoning, buiiding, 
electrical, and plumbing codes of the county or 
political subdivision in which the facility is located 
and to state rules as may be applicable to the · 
facility. · . ·· 

(b) Programs not using the facilities of an 
approved or licensed public or private schoo~ or a , 
city, county, or state facility shall be inspected for 
compliance with the zoning, bui.lding, electrical and 
plumbing.codes of the county or political subdivision. 
in which the facility is located and to state rules as 
may be applicable.to the·facility. 

(c) All·buildings, building appurtenances, 
outdoor space, equipment, and all other parts of the 
facility shall be kept repaired, safe, and sanitary at 
all times. . · 

(d) The indoor area required for each child is 
fifteen squ~re feet. Lanai area which has' both·a roof 
arid finished flooring may be counted for not more than 
fifty percent of the required indo.or area. • [Eff 
2/9/89 ;· comp nr~} Q ?nn? ] (Auth: HRS §346-20) 
(Imp: . HRS §·34t'~"tS; .. 42 ~!-S-.C. §§2002, 2005, 9833) 
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